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1
PURPOSE

1.1
To inform Committee of the effect of introducing the infringement scheme, and to request that the scheme is modified in certain respects to improve its effectiveness.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – 
}

· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
A copy of the report to the Licensing Committee on 10 August 2006 is attached as Appendix 1, which sets out the terms of the scheme.

2.2
The purpose of the scheme was to improve the Council's enforcement relating to the various licenses issued, and to provide a transparent system to sanction infringements where criminal proceedings were not appropriate.  

2.3
When the scheme was introduced, a commitment was given by the Committee to introduce the scheme pragmatically during the first year to enable any problems with the scheme to be resolved, and to give licensed drivers, vehicle proprietors and operators time to adapt to the details of the scheme.  

2.4
To date, four matters have been referred to the Licensing Sub Committee namely:

i. 
an operator with an unlicensed vehicle; 

ii.
a driver driving an unlicensed vehicle; 

iii.
an appeal against the imposition of penalty points in relation to failure to comply with a reasonable request of an authorised officer and failing to take proper steps to ensure the safety of passengers; and

iv.
an appeal in relation to failure to wear a drivers badge and unlawfully plying for hire. 

2.5
The scheme is proving useful in recording and measuring the performance of licensed holders.  However, three issues have arisen which require clarification, these are publicity, operator points and amendments to the form of the scheme.

3
ISSUES

3.1
Publicity


The purpose of the scheme is to control the activities of licensed holders, but also to provide better protection to members of the public.  At present the individual points in relation to each licence holder are not a matter of public record, nor is the process leading to a decision of the Licensing Sub Committee.  

3.2
The reports prepared for the Licensing Sub Committee are not made public, because of the personal nature of the information they contain.  

3.3
There is no absolute prohibition against making this information available.  The Council is expected to carry out an exercise of balancing the potential detriment to the individual with the duty to ensure that the general public has access to information about level of services provided by licence holders.  

3.4
This matter was discussed at the annual Licensing meeting and the view of those attending the meeting was that this information should not be made public at any stage.  

3.5
The Legal Services Manager raised with licence holders the problem arising when licence holders complain about points allocated to them, and carry out a comparison with points allegedly allocated to other drivers or operators complaining of favouritism or discrimination.  In fact none of the information is in the pubic domain and therefore a proper comparison cannot be made.  If the information was in the public domain these complaints could be defended more effectively.

3.6
In addition, the members of the public that use the service might be able to select a licence holder who has not repeatedly infringed the requirements of their licence.  

3.7
The situation will alter to some extent once the Council uses the new Lalpac   enterprise internet register facility in that members of the public will be able to check whether or not drivers etc currently hold a licence.  If a licence has been suspended this would show on the register but no further details would be available.  

3.8
The balancing exercise between the legitimate expectations of the public as against the effect for the taxi licence holders could be met by making the proceedings until the Licensing Sub Committee meets exempt, continuing to conduct the Licensing Sub Committee proceedings in private, but then making the minute of the Committee available to the public.  

4
OPERATOR POINTS

4.1
Operators reach the threshold at which sanctions are imposed in relation to their operator’s licence once they have accrued 12 points (ie the same as for a driver or vehicle licence proprietor).

4.2
In some cases operators have many licensed drivers and vehicles and therefore it is relatively easy for them to reach this threshold.  This was discussed at the Annual Licensing meeting and it was felt that it would be more appropriate for the points in relation to an operator to be increased (20 points was suggested) in order to reflect the difference between operators and drivers or vehicle licence holders when accruing points.

4.3
Operators currently only receive points when one of their drivers or vehicle licence holder accrues points arising from an incident where the operator would have had some involvement.  For example, if a licensed driver was not wearing his identity badge, the driver would receive points but the operator would not, if the driver’s licence had expired or the driver was using a vehicle for which they did not hold a current licence, the operator would receive points in addition to the driver.

5
Amendments to the Scheme

5.1
The scheme is cross referenced to conditions attached to vehicles and driver licences.  As these are changed the scheme needs to be updated.  It would be of assistance if committee were to authorise the Legal Services Manager to amend the scheme as necessary to reflect the Council's vehicle conditions for the time being.

6
RISK ASSESSMENT

6.1
The approval of this report may have the following implications
· Resources – none.

· Technical, Environmental and Legal – none.
· Political – none.

· Reputation – none.

7
RECOMMENDED THAT COMMITTEE
7.1
Confirm that no information will be in the public domain until it has been the subject of a determination by the Licensing Sub Committee (or the time for appealing against that decision has expired where appropriate) but that the decision of the Sub Committee be available to members of the public if requested.

7.2
That the threshold in relation to operator points be increased from 12 to 20.

7.3
Authorise the Legal Services Manager to amend the scheme as required to reflect the conditions attached to all hackney and private hire licences (vehicle, driver and operators).

LEGAL SERVICES MANAGER 

For further information please ask for Diane Rice

, extension 4418.

DECISION 














The Council has a responsibility to ensure that licensed drivers and operators comply fully with the regulations etc.
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