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1

PURPOSE

1.1
The purpose of this report is to inform members of the report on an investigation of the Local Government Ombudsman into a complaint against this Council.

1.2
Under the provision of Section 31(2) of the Local Government Act 1974 this Council is required to inform the Local Government Ombudsman of the action that we have taken or propose to take as a result of the maladministration found by the Ombudsman’s investigation.  This report includes recommended actions that the Council should now take.

2
BACKGROUND

2.1
On 15 January 2005 “Mr Mohammed” made a complaint to the Ombudsman “that the Council unreasonably decided not to sell him land for a mosque”.

2.2
The land in question is part of a former depot site which was owned by the Council at the time of the complaint.

2.3
The Council received a copy of the complaint on 21 January 2005 and responded in detail to the Ombudsman on 17 February 2005.  In that response I informed the Ombudsman that the request to purchase the land was carefully considered by the Policy & Finance Committee.  This committee received two reports on 21 September 2004 and 16 November 2004 which set out the relevant considerations.

2.4
I pointed out to the Ombudsman that this Committee in refusing to sell the land made a decision which it was fully entitled to reach.  The Ombudsman cannot question the decision itself but only the way in which the decision has been arrived at.

2.5
On 14 June 2005 the Ombudsman wrote to me asking for more information before she could make a decision on the complaint.  An Ombudsman investigator then carried out an inspection of our files and interviewed relevant officers and councillors.

2.6
In April 2006 the Ombudsman forwarded a confidential Draft Key Facts report on her investigation into the complaint.

2.7
I responded to this confidential draft report on 8 May 2006 correcting inaccuracies with suggested changes and making general comments which I requested the Ombudsman to take into account before reaching her conclusions and making her findings known.

2.8
The Ombudsman wrote to me on 21 November 2006 informing me that she had completed her investigation and enclosed a copy of her report.  She also sent a copy of her report to the complainant.

3
REPORT ON THE INVESTIGATION INTO THE COMPLAINT

3.1
I attach a copy of the Ombudsman’s report as an Appendix.

3.2
The Ombudsman has found maladministration by the Council in that we failed to manage the sale of the land in accordance with good practice and this Committee reached a decision not to sell the land which was not supported or justified by the information before the Committee.

3.3
However, the Ombudsman does not find the decision was unreasonable.  The Council was entitled to decide not to sell part of the land for a mosque and to take into account issues such as traffic and other impacts on local residents.

3.4
The Ombudsman recommends that the Council pay the complainant £250 in recognition of the time and trouble in pursuing the complaint.

4
FINANCIAL IMPLICATIONS

4.1
There are two different financial aspects relating to the sale of the former depot site.

•
Firstly – The Ombudsman recommends that the Council pays compensation of £250 to the complainant for his time and trouble in making the complaint.

•
Secondly – The District Valuer in October 2004 valued the site, which included the sale of part of the site for a Mosque, part for commercial use and part for housing, at £415,000.  The Council sold the entire site for affordable housing development to a housing association for £420,000 on 21 January 2006.

5
CONCLUSIONS

5.1
The Ombudsman states in the introduction to her report “Mr Mohammed complains that the Council unreasonably decided not to sell him land for use as a Mosque”.  She further states in paragraph 46 of her report:- “The deficiencies are not so severe as to render the decision taken by the Committee “unreasonable”  “.

5.2
Also, in the “Finding” section of her report on page 1 she states:-  “Although she is critical of the process the Ombudsman does not find that the decision was “unreasonable” …….
5.3
Therefore, I conclude that the complaint from Mr Mohammed that this Council unreasonably decided not to sell him land for use as a Mosque is not upheld.

5.4
However, the Ombudsman is critical of the process that the Committee used in making the decision not to sell part of the land and also criticises this Council for not managing or disposing of the site in accordance with good practice.

5.5
I accept that the Council’s current Asset Management Plan is not a perfect document, but even if it had been, in my view it would not have contained any further information relating to the former depot site than was in the original report considered by this committee on 29 January 2002 and subsequent reports in September and November 2004.

5.6
The Council’s Asset Management Plan is in the process of being reviewed and re-drafted.  A Corporate Asset Management Group chaired by myself has been created.  The Group has met on two occasions since their formation in September 2006.

5.7
The terms of reference of the group are as follows:-

1
To ensure that the best use is made of the Council’s land and property assets.

2
To review the use of the Council’s owned land and property to ensure that the use is in accordance with the current and future priority needs of the Council.

3
To ensure the maximum service return from the use of Council owned land and property.

4
To ensure, that wherever possible, the Council’s owned land and property generates income and / or supports economic or social activities.

5
To consider and recommend to the Policy & Finance Committee on the disposal or requisition of land or property.

6
To arrange regular condition surveys of Council land and property and prepare appropriate maintenance programmes.

7
To review and compile appropriate data to formulate land and property performance indicators and targets.

8
Members of the Group:-


David Morris – Chairman


Diane Rice / Debbie Nuttall – Legal Services


John Gorton – Corporate Policy Officer


Jane Pearson – Financial Services


Rod Pearce – Surveying Services


Councillor David Eccleston – member champion

9
The Group will meet 4 times per year

5.8
The length of time this investigation has taken from complaint to the Ombudsman on 15 January 2005 and the issuing of her report on 21 November 2006 has been over 22 months.  I consider that period of time to investigate and report on this complaint to be excessive.  Councils are properly required to respond to requests from the Ombudsman within fairly short timescales.


6
RECOMMENDED THAT COMMITTEE
6.1
pay compensation of £250 to the complainant for his time and trouble in making the complaint;

6.2
consider a revised Asset Management Plan at the next meeting of this Committee; 

6.3
approve the formation of the Corporate Asset Management Group and their Terms of Reference as set out in paragraph 5.7 of this report; and

6.4
ensure that future decisions on the use or sale of assets considered by this committee are supported by all the necessary information.
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