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1
PURPOSE

1.1
To consider and allocate new enforcement powers and determine levels on fixed penalty fines in relation to the new provisions.

1.2
Relevance to the Council’s ambitions and priorities

· 
Council Ambitions – This report relates to providing efficient and effective services based on customer needs and making peoples lives safer and healthier.

· 
Community Objectives – To promote and support the health, environmental, economic and social well-being of people who live, work and visit the Ribble Valley. 

· Corporate Priorities – To promote a healthier environment and lifestyle.

· Other Considerations - 

2
BACKGROUND

2.1
The Clean Neighbourhood and Environment Act received Royal Assent on the 7 April 2005.  The wide range of provisions contained within the Act either come into force 2 months after the Act was passed or by specific order of the Secretary of State to be issued at some time in the future.  Further parts of the Act have been introduced through a series of commencement orders with operative dates of 18 October 2005, 1 January 2006, 14 March 2006, 1 April 2006 and 6 April 2006.  

2.2
A report was brought to this Committee on 12 July 2005 which approved a significant number of officers within the authority to be granted delegated powers within their respective fields of expertise and be authorised for the purposes of enforcement with regard to the Act. 

3
ISSUES

3.1
With the phased introduction of the Clean Neighbourhoods and Environment Act and the transition into the implementation of the new enforcement powers, it is necessary for the authority to agree which service should be responsible for implementation and also agree the level of fixed penalty fines to be imposed. 

3.2
For the first time the Government have set a range for fixed penalties for different offences and permitting authorities to set the levels locally within specified ranges.  Obviously for enforcement and administrative purposes these now need to be considered and arrangements confirmed for service planning purposes. 

3.3
Set out as the appendix to this report is the summary of the new provisions and the recommendations for approval.

3.4
Under the Act a local authority is permitted to use the fixed penalty receipt, but only for related purposes specified within the relevant sections. 

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – there will be a need to provide appropriate training to the authorised officers.

· Technical, Environmental and Legal – failure to approve the administrative and level of fixed penalty could leave the authority open to challenge in court.
· Political – None. 

· Reputation – the Council is seen as being proactive in making appropriate arrangements to enforce the new legislation. 
5
RECOMMENDED THAT COMMITTEE

5.1
 Note the content of the report.

5.2
Approve the service responsibilities for enforcement and fixed penalty limits as recommended in the table attached as the appendix to this report. 

5.3
Delegate any amendments or future changes to the appropriate Service Director.

DIRECTOR OF DEVELOPMENT SERVICES 

BACKGROUND papers

1.
Clean Neighbourhoods and Environment Act 2005.

2.
DEFRA Guidance – Fixed Penalty Notices.

3.
Environmental Protection Act 1990 / Clean Neighbourhoods and Environment Act 2005. 

For further information please ask for James Russell

, 01200 414466.

DECISION














2

