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1
PURPOSE

1.1
To seek member agreement to the undertaking of enforcement action in respect of unauthorised and detrimental work to a listed building at the Spread Eagle Hotel, Sawley.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – To protect and enhance the existing environmental quality of our area.

· Community Objectives – The Ribble Valley Sustainable Community Strategy 2007-2013 has three relevant strategic objectives – maintain, protect and enhance all natural and built features that contribute to the quality of the environment.  Ensure that the design of buildings respects local character and enhances local distinctiveness.  Sustainably manage and protect industrial and historical sites.

· Corporate Priorities – Objective 3.3 of the Corporate Plan commits us to maintaining and improving the environmental quality of the Ribble Valley.  Objective 3.8 of the corporate plan commits us to conserving and enhancing the local distinctiveness and character of our towns, villages and countryside when considering development proposals.

2
BACKGROUND

2.1
Section 7 of the Planning (Listed Buildings and Conservation Areas) Act 1990 concerns the authorisation of works to listed buildings and states that 


7 – subject to the following provisions of this Act, no person shall execute or cause to be executed any works for the demolition of a listed building or for its alteration or extension in any manner which would affect its character as a building of special architectural or historic interest, unless the works are authorised.

2.2
Best Practice Guidance on Listed Building Prosecutions (Department for Communities and Local Government, December 2006) advises that local authorities faced with works to a listed building which are believed to be unauthorised are faced with several possible courses of action, as follows;

a)
do nothing – this is unlikely to be a desired course of action in most cases for a variety of reasons; 

b)
negotiate with the owner to either:

1)
remedy the works to the satisfaction of the authority or, 

2)
where the works are considered to be acceptable, to apply for listed building consent to retain those works already carried out (NB. Such consent is not retrospective in that it does not remove the potential criminal liability that may have arisen under Section 9 of the Act).

c)
issue a listed building enforcement notice;

d)
seek an injunction to stop ongoing works (this can also be used to prevent anticipated breaches) or to require works to be carried out (although such mandatory injunctions, which require a person to carry out works, will only be granted by the courts in exceptional circumstances);

e)
consider whether the tests for commencing a prosecution are met.  At this stage, the option of a formal caution may also be considered.


There is much debate as to when a prosecution should be commenced in preference to the use of an enforcement notice or, indeed, whether the use of one precludes the use of the other.  However, local authorities will note that the two regimes have been established for very different reasons and are capable of co-existing without conflict.


Enforcement enables an authority to require remediation of unauthorised works to a listed building to either bring a building back to its former state or, where that is not practical or desirable, to alleviate the unauthorised works.  The focus for enforcement action is clearly the building itself.  Prosecutions, meanwhile, cannot remediate the building but will, where appropriate, both punish a perpetrator of unauthorised works and act as a deterrent, both to others and to the commission of repeat offences.

2.3
The Spread Eagle is a Grade II listed public house of the early 19th Century (list description).  It is prominently sited on a corner, opposite Sawley Abbey Scheduled Monument (NB the Scheduled Monument extends significantly beyond the standing ruins) and within Sawley Conservation Area with its front, rear and side elevations in public view.  Sawley Abbey Scheduled Monument standing ruins and the Spread Eagle are the most imposing buildings within the village and are accorded Focal Building status in the Sawley Conservation Area Appraisal (The Conservation Studio 2006; Adopted by the Borough Council 3 April 2007).   The site is within the Forest of Bowland Area of Outstanding Natural Beauty. 

2.4
The listing description (27 April 1984) is typically brief referring only to the front elevation, and includes “public house, early 19th century.  Slobbered watershot rubble with stone slate roof..”.  The reference to ‘slobbered’ would suggest that at the date of listing some form of light rendering or limewashing covered the front elevation.  

2.5
Relevant Guidance – the Government’s Planning Policy Guidance note 15 (PPG15;1994) ‘Planning and the Historic Environment’ states in respect of building cleaning that:


C.18 External Cleaning.  Cleaning a building usually requires listed building consent.  This is not only because cleaning can have a marked effect on the character of buildings, but also because cleaning processes can affect the historic fabric.. all cleaning methods can cause damage if carelessly handled.. methods including abrasive and chemical cleaning can damage wall surfaces and destroy detail.  Local Planning Authorities should satisfy themselves that such cleaning is both necessary and worthwhile to remove corrosive dirt or to bring a major improvement in appearance, and should ensure that cleaning is carried out by specialist firms and under close supervision.  Areas not being cleaned should be protected”.  


PPG15 states in respect of pointing that:


C.10 Pointing.  The primary feature of a wall is the building material itself and the pointing should normally be visually subservient to it.. in general pointing that speaks louder than the walling material is inappropriate.  The pointing should usually be no more than a repair – a repeat of the existing mix and appearance – except where the mix is inappropriate or damaging.  Any change in the character of the pointing can be visually and physically damaging and requires listed building consent.  


C.11 It is important to ensure that re-pointing does not extend beyond the area where it is necessary.  Historic pointing may survive wholly or in part and this should be preserved.  New work or repair work should integrate with the existing coursing .. cutting out old mortar with mechanical cutters should not be permitted because it makes the joints unacceptably wide, and may score the masonry above perpend joints”.

2.6
Relevant History

a)
APP/T/2350/E/06/2017274 – listed building consent appeal dismissed 30 October 2006 in respect of a new window opening to the ground floor bedroom of 1 Spread Eagle Barn (within the curtilage and part of the listing for the Spread Eagle Hotel). The Inspector commented that 


“I find the proposal would not preserve the listed hotel, of which the barn is a part because of its status as a curtilage building, or the settings of the surrounding listed buildings since it forms part of their visual context.  Also, it would not preserve the character and appearance of the Conservation Area, which depends in part on the historic and architectural interest of its core buildings….”


“The barn was converted in 1981 to bedroom accommodation for the hotel… detracted significantly from the historic agricultural character of the building.. whatever the impact of the extension carried out as a result of the 2000 permission, and despite the differences in ground level and the effective screening by fencing and planting, I think that the proposed window would further significantly harm the character and appearance of the barn”.  

b)
3 June 2009 – letter (appended) sent to owner concerning the unauthorised removal of paint/limewash to the whole of the main façade including porch, and re-pointing of stonework.  Request that the front elevation of the Spread Eagle Hotel be repainted/limewashed by 15 July 2009 in accordance with details previously agreed with the Borough Council.  

3
Unauthorised Work

3.1
Photographs of the Spread Eagle Hotel in February 2008 and March 2009 are appended (colour versions of these photographs will be displayed at Committee).  In your Conservation Officer’s opinion the unauthorised works have resulted in an incoherent and undignified main elevation to the detriment of the historic building.  The works have exposed the construction details of the building which, whilst of interest to an understanding of the development of the building, now gives the appearance of ‘works in progress’.  This never would have been intended for such a prominent and prestigious building.  Whilst it is undeniable that the facing of buildings in local sandstone and limestone is an attractive element of the vernacular, the exposure of stonework in this case ignores the overall historic character and development of the building  (including the situation at the date of listing).   The left hand side of the building might have had exposed stonework when first built as its limestone rubble is well squared, coarsed and watershot (the latter to aid water loss and evaporation).  However, when the builder’s tied-in the sandstone right hand extension and added the sandstone two storey bays to both right and left hand sections, I do not believe they would have wanted the workings of construction and such a contrasting juxtaposition of materials to be exposed and to dominate the façade.  It is noted that the quoin stones to the left hand build are flush to the facing stone whereas those to the later right hand build are projecting, presumably to accommodate the unifying limewashings or render.  

3.2
The Society for the Protection of Ancient Buildings have previously commented on such proposals in the Ribble Valley:

“Looking at many early photographs and illustrations of buildings, many of them stand out bright in the landscape, suggesting a rendered and limewashed finish.  As a matter of interest, the removal of plaster and render goes back to the origins of the SPAB and the principles of conservation.  It was the stripping of plasterwork from the internal walls of churches in the late 19th century and their conjectural restoration that first concerned the likes of William Morris, Webb, Ruskin and others leading to the formation of the SPAB.  Our taste for exposed stonework as with the black and white appearance of timber framed buildings, has stayed with us from that period and it is important that we understand that this was not necessarily the original finish of the buildings”. 

3.3
The Georgian Group’s guide to Render, Stucco and Plaster states that  “.. render .. is a vital element in the construction, and in the aesthetic effect, of countless Georgian buildings”.   This document also has pictorial examples of inappropriate ‘render stripping’.  

4
CONSULTATIONS

4.1
The historic amenity societies are statutory consultees on applications involving demolition works to listed buildings but welcome the opportunity to comment upon other works affecting listed buildings.  The relevant societies were consulted on 22 June 2009.  At the time of writing this report comments had been received from the SPAB (24 June 2009) which state that: 


“We would agree with your opinion that the removal of the paint and the re-pointing work has created an incoherent and undignified main elevation to the detriment of the historic building.  Historically, it is likely that the building would have been limewashed or rendered to create a uniform appearance and to provide an additional layer of protection against the weather.  The slight raised projection of the quoins and window surrounds lend support to this theory.  The Society therefore supports the reinstatement of an appropriate limewash finish to the front elevation of the Spread Eagle Hotel.  

5.
RISK ASSESSMENT

5.1
The approval of this report may have the following implications:

· Resources – Listed building enforcement/prosecution can be a protracted process with demands on the time of enforcement, conservation and legal staff.  However, successful enforcement action/prosecution proceedings may provide a deterrent to the carrying out of further unauthorised works.

· Technical, Environmental and Legal – None of the unauthorised work above has been the subject of complaint to the Borough Council.  The undertaking of enforcement action/prosecution proceedings in this case is at the discretion of the Borough Council (no statutory duty) and its considerations as to the expediency of doing so.

· Political – N/A.

· Reputation – The results of prosecution proceedings, in particular, may receive significant publicity.

6.
CONCLUSIONS

6.1
At report writing, no response had been received in respect to your Conservation Officer’s request (letter of 3 June 2009) for the written confirmation of intentions in respect to repainting.  Members will be advised at Committee as to whether the request for repainting within six weeks of the letter of 3 June 2009 has been complied with.  This report has been written in the event that the unauthorised works are not reversed by the date of Committee.  

6.2
The cleaning and re-pointing of the building may have damaged/may cause further damage to the historic fabric of the listed building.  However, I do not believe this to be of a scale of impact to warrant consideration of prosecution proceedings.  The most obvious impact, the stripping of the paint/limewash can be easily reversed.  Therefore, if Members are minded to enforce, I would suggest the service of a Listed Building Enforcement Notice seeking re-limewashing to be an appropriate and measured response in this instance.

7
RECOMMENDED THAT COMMITTEE
7.1
Authorise the service of a Listed Building Enforcement Notice in respect of the unauthorised work to the Spread Eagle Hotel.

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Adrian Dowd, extension 4513.

DECISION
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