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1
PURPOSE

1.1
To highlight the new duties placed on local authorities and the implications for Ribble Valley Borough Council when these new Regulations come into force on 1 July 2009.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – To help makes peoples lives safer and healthier.

· Community Objectives – Health and well-being.

· Corporate Priorities -  To help make peoples lives safer and healthier.

· Other Considerations – None.

2
BACKGROUND

2.1
Private water supplies are any supplies that are not provided by a statutory water undertaker or a licensed water supplier.  There are currently 296 private supplies within the Ribble Valley and approximately 42,000 throughout England.

2.2
Origins and circumstances of private supplies are highly variable.  For example, the source of the supply can be a well or borehole (groundwater) that draws water from an aquifer, there may be an underground spring that emerges on the surface in one or more places, or a supply may be abstracted from a surface water source, such as a lake, river or stream.  In many cases the identity of an owner, or person responsible for a private supply is known, but in other cases there may be no reliable legal documentation, or historical records of the development of the supply have been lost.  

2.3
The source of private supplies can also vary in quality, particularly following heavy rain.  Some supplies are treated satisfactorily to remove impurities, while others have inadequate treatment, or none.  Supplies with inadequate or no treatment are a serious risk to human health when contaminated following rainfall events.

2.4
The greatest risk to human health is caused by contamination of a private supply with pathogenic micro-organisms, such as Cryptosporidium, Campylobacter, Giardia and Escherichia coli (E. coli) 0157.  All those who drink water contaminated by micro-organisms are at risk of infection.  However, the risk of illness caused by a contaminated private supply is likely to be greater for people who are exposed to the supply irregularly, for example occasional visitors, guests at hotels, guest-houses, bed and breakfast establishments and people staying in rented holiday accommodation.

2.5
In rural areas the most likely cause of microbiological contamination is animal waste that has entered water sources from land where farm or wild animals graze.  The risk is particularly high at times of heavy rain when water runs directly off the land into inadequately protected shallow wells, springs, streams and lakes.  Another source of microbiological contamination are discharges from cesspits and septic tanks that store and treat domestic sewage.

2.6
Although a supply contaminated by micro-organisms poses the greatest risk to human health, non-microbiological (chemical) contamination can also be a health risk in some cases.  Examples of chemical contamination include naturally occurring arsenic in groundwaters in certain parts of the country and nitrate contamination, which in high concentrations can cause methaemoglobinaemia (blue baby syndrome).

2.7
After abstraction and any treatment, private supplies can also become contaminated during distribution to and within premises.  Common causes of contamination during distribution to premises are ingress of surface water when there is low pressure or loss of pressure in the distribution system and leaching of chemicals from inappropriate materials used in the pipe work.  Common causes of contamination within premises are dissolving of metals from plumbing systems, particularly when old lead pipes or storage tanks are still present, where inappropriate solders have been used and microbiological contamination from unhygienic fittings such as taps.  

3
LEGISLATION

3.1
Private water supplies are currently regulated by the Private Water Supplies Regulations 1991, made under the Water Industry Act 1991.  Where a private supply is unwholesome, an authority has the discretion to serve a notice requiring the owners or other “relevant persons” to secure improvements to the supply.  

3.2
Unfortunately, these existing powers have not always worked well in practice as an appeal against the notice results in the case being referred to the Secretary of State.  Therefore, authorities have usually tried to improve private supplies by giving advice and through informal negotiation.

3.3
The European Council Directive 98/83/EC of 3 November 1998 on the quality of water intended for human consumption sets new and revised standards for drinking water quality.  It specifies new monitoring (sampling and analysis) requirements and describes the various actions that are required when there is a failure to meet a standard.

3.4
Member states are required to transpose the requirements of the Directive into their national legislation and must ensure that both public and private supplies of drinking water meet them.  The Private Water Supplies Regulations 2008 are therefore being introduced to comply with the Directive and will replace the existing Private Water Supplies Regulations 1991.  

4
WATER SUPPLIES TO WHICH THE PROPOSED REGULATIONS APPLY

4.1
The proposed Regulations classify private water supplies into three categories and the classifications of a supply is primarily dependent upon the number and type of premises served.  The regulations have also introduced a new requirement for local authorities to monitor private distribution systems.

(i)
Large Domestic/Commercial

· applies to large domestic private supplies of 10m3 per day or more (or serving 50 or more persons).  As the average household 
size in Ribble Valley is 2.4 this equates to supplies serving 21 properties;

· also applies to private water supplies of any size that are supplied as part of a commercial or public activity;

Monitoring requirement

· local authority required to undertake a risk assessment of each private supply within five years;

· sample twice per year for a minimum 13 parameters.
(ii)
Small Domestic

· applies to small domestic supplies that provide an average daily volume of less than 10m3 per day;

Monitoring requirement

· local authority required to undertake a risk assessment of each private supply within five years;

· annual sample for a minimum 8 parameters.

(iii)
Single Private Dwellings

· local authorities may monitor supplies to single private dwellings at their discretion and must monitor a supply if the owner or occupier of the dwelling asks them to do so;

· discretionary power to carry out a risk assessment (only required if owner/occupier of the dwelling request local authority to do so);

(iv)
Private Distribution Systems

· a private distribution system usually conveys wholesome water to individual premises within a site, for example, holiday campsites, private estates etc.  In such cases the site owner or manager, not the water undertaker, is responsible for the supply which is provided to premises through a private distribution system and for the quality of the water supply at consumer’s taps.  

· Such premises are not monitored by water companies as part of their compliance monitoring programme.  DEFRA proposes that the Regulations should apply to the water supply from the point at which a water undertaker’s responsibility ceases and that the distribution system from that point becomes a “private distribution system” under the Regulations;

Monitoring requirement

· sampling programme to be decided in accordance with the results of the risk assessment;

5

New Duties/Powers Placed on Local Authorities
(i)


Risk Assessment

· DEFRA consider that people who consume water from private supplies should have the same degree of protection as users of public supplies.  They consider that risk assessments will assist local authorities to make informed decisions under the proposed Regulations, particularly on monitoring (taking and analysing samples), investigations, remedial action and if necessary enforcement;

· there will be a requirement for local authorities to carry out a risk assessment on all supplies, with the exception of those serving a single domestic dwelling, within five years from 1 July 2009 (further risk assessments to be undertaken at least once every five years, or earlier if it considers that its existing risk assessment is inadequate). 

(ii)
Investigations and Remedial Action

· the proposed Regulations will require local authorities to investigate and to establish the cause of a failure to meet a standard for any parameter.  Local authorities will be encouraged to negotiate with the person or persons responsible (“responsible person”) for the private supply in an attempt to solve a problem informally.  If unsuccessful, the local authority must initiate formal action to ensure that a failure is remedied and that any risk to health is removed or minimised.  Formal action may include one of the three following options:

(a)
Restriction Notice


If the private supply constitutes a risk to human health the local authority has a new power to serve a “Restriction Notice” on the owner to prohibit or restrict the use of the supply.  The authority must consider whether serving a Restriction Notice will create a greater risk to human health than not serving it.  It will be an offence to breach a Restriction Notice or fail to comply with it.  A person who is aggrieved by a Restriction Notice will be able to appeal to the Magistrates’ Court.

(b)
Authorisations


If a private supply is unwholesome but does not present a risk to health, the local authority will have the power to grant ‘authorisations’ of different standards for chemical parameters to the “responsible person”.  This would apply as a temporary measure until such time as the “responsible person” has carried out the necessary remedial action and must be for no more than three years.

(c)
Improvement Notice


Where the local authority cannot solve a problem informally and if it does not grant an authorisation, it will be required to serve an Improvement Notice on one or more of the “responsible persons” (where there is a failure in water quality that represents a risk to health).


The local authority will specify in an Improvement Notice the works or measures that it considers are necessary to remedy the failure and the period allowed to comply with the Notice.  The authority will have a power to carry out the works itself and to recover the costs.


It will be an offence to fail to comply with an Improvement Notice.  A person who is aggrieved by an Improvement Notice will be able to appeal to the Magistrates’ Court.

(iii)
Records of Private Supplies


The proposed Regulations require each local authority to keep records of all private supplies in its area, which includes supplies serving single private dwellings and supplies made through private distribution systems. 


Local authorities will be required to report annually to the Secretary of State the number of all private supplies and such other information in a form that the Secretary of State may require.


The proposed Regulations also include powers for persons designated by a local authority to gain entry to land to carry out the authority’s regulatory duties and functions.

(iv)
Fees


Local authorities will have the power to require payments up to specified maximum amounts for the cost of carrying out most of their duties and functions under the Regulations.


A local authority may charge for activities such as carrying out risk assessments, monitoring (sampling and analysis), making investigations and carrying out inspections, for example in connection with failures to meet standards and assessing the need for remedial action.  It cannot charge for serving an Improvement Notice or a Restriction Notice.  When an authority carries out works or measures that an owner has failed to carry out in accordance with an Improvement Notice, the works or measures will be at the owner’s expense.  

6
Private Water Supplies in the Ribble Valley
6.1
The 296 private supplies within the Ribble Valley serve approximately 600 premises, the majority of which are domestic properties.  

6.2
As outlined in 4.1, the proposed Regulations classify private supplies into three categories and the table in Appendix 1 represents not only a breakdown of the number of these supplies, but also indicates how they are geographically spread across the borough.  

6.3
Examples of the variety and number of commercial establishments served by private supply include: 
3 restaurants, 3 cafes, 5 caravan sites (including three static sites), 27 holiday cottages, 8 bed and breakfasts, 2 education training centres, 3 works canteens, 39 dairy premises, golf club, ski club and a village hall.

6.4
The numbers of private supplies in the Ribble Valley have steadily increased over the past few years due mainly to the large number of barns that have been converted into residential accommodation, in remote locations not supplied by mains water.  Also, some of the large commercial establishments have transferred from United Utilities mains on to their own private borehole for financial reasons.

6.5
The table also reveals that the number of borehole supplies is now 108, which is a significant increase on the 73 recorded back in 2001.  

6.6
Quality of Private Supplies in the Ribble Valley 


The owners of a large majority of private supplies serving commercial premises have taken precautionary measures and installed a suitable water treatment plant, usually incorporating an ultra violet (UV) light tube, to ensure the supply is free from pathogenic micro-organisms.   
UV treatment is extremely effective against 99.9% of all pathogenic organisms and a small plant can be installed in a domestic property for approximately £600 (tube requires replacing annually at a cost of £80).  
Unfortunately, many private households have not yet invested in this equipment and our records show that 80% of supplies in the small domestic category have, at some stage, suffered from a bacteriological failure.

6.7
In terms of chemical quality, most of the parameters of concern in the Ribble Valley are those that cause aesthetic, rather health related problems.  
Many of our supplies originate from upland fells and are soft and acidic in nature, resulting in the corrosion of internal plumbing fixtures.  Our records also indicate that numerous supplies contain high levels of iron and manganese.  Iron may result in the water appearing brown and can cause problems such as staining laundry.  Manganese may cause dark staining, for example, a dripping tap on a white enamel bath.  The treatment plant required to reduce the level of these parameters may cost between £2,000 and £3,000.  

6.8
Unfortunately, there is no central government funding to help supply owners fund improvement works, in contrast to Scotland where grants of £800 per household are available.

7.
Implications for Ribble Valley Borough Council
7.1
Risk Assessment – 156 supplies must be risk assessed every five years (31 each year on a rolling programme).  In addition, an unknown number of private distribution systems must also be risk assessed.  DEFRA estimates each risk assessment should take two working days.

7.2
Monitoring – 77 small domestic supplies will require sampling annually instead of every five years.  All private distribution systems must be monitored in accordance with their risk assessment. 

7.3
Implementation – each failure to meet standards must be investigated and, in most cases, formal action involving the serving of legal notices will be required to secure improvement to a supply.  It is envisaged that this will generate a lot of additional work with the Council being drawn into disputes between owners and consumers of a supply.  Indeed, some owners of supplies may wish to cease supplying water rather than fall liable to the costs deriving from these Regulations.

7.4
Record Keeping – within the first six months a wide range of information about each supply must be captured and recorded.  Much of this information has not been required previously.  Computer systems may need to be amended and data inputting requirements will be large.

7.5
Recovery of Costs – Defra expects local authorities to recover their costs from the owners of the supplies, but charging remains a discretionary power.

· 
The proposed regulations stipulate a maximum fee that an authority will be allowed to charge for the cost of the analysis.  Each twice yearly sample taken from a large domestic/commercial supply will cost approximately £55, whilst the annual sample taken from a small domestic supply will cost approximately £35.

· The main discussion point in relation to the recovery of costs is whether the Council decides to introduce the maximum administration fee allowed under the regulations for undertaking its various functions: 

· Risk assessment £100

· Sampling £80

· Sampling and Risk Assessment combined £125

· Other investigations £100

· Granting an Authorisation £50

· Whilst opposition to these charges can be anticipated, it must be remembered that for the majority of private supplies no water rate is paid.

8
RISK ASSESSMENT

8.1
The approval of this report may have the following implications:
· Resources – Significant amount of staff time will be dedicated to complying with and enforcing the legislation.

· Technical, Environmental and Legal – Legal input will be required where enforcement action is necessary. 
· Political – Rural households will be affected by these regulations through increased fees and treatment costs. 

· Reputation – Important that private water supply consumers are fully informed of changes in the legislation and are prepared for the new requirements. 

9
RECOMMENDED THAT COMMITTEE
9.1
Agree to adopt the maximum administration fees allowed under the proposed regulations.

9.2
Authorise the Council’s Strategic Housing Officer, in conjunction with our Legal Section, to seek competitive quotes for the analytical work from at least three accredited laboratories.

9.3
Agree for an article to be included in the spring Ribble Valley newsletter detailing the proposed legislative changes.

9.4
Consider the provision for grant assistance to those households on an income related benefit that require treatment to their supply.  

CHIEF EXECUTIVE

BACKGROUND PAPERS

1
None.

For further information please ask for Matthew Riding

, extension 4470.
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