	MINUTE NUMBERS 851



Minutes of Licensing Committee
Meeting Date:

Thursday, 7 April 2005 starting at 7pm

Present:

Councillor C Sterry (Chairman)

Councillors:


In attendance: Director of Legal Services and Environmental Health Manager.

844

APOLOGIES

An apology for absence from the meeting was submitted on behalf of Councillor B Jones.

845

MINUTES

The minutes of the meeting held on 3 February 2005 were approved as a correct record and signed by the Chairman.

846

DECLARATIONS OF INTEREST

There were no declarations of interest.

847

PUBLIC PARTICIPATION

There was no public participation.

848

THE CONDUCT OF HEARINGS

The Director of Legal Services asked Committee to agree a procedure for conducting hearings under the Licensing Act 2003.  He pointed out that under the Licensing Act, applications which gave rise to objections or representations could only be determined following a hearing held by the Licensing Authority.  In the normal case, hearings would be by a sub-Committee consisting of three Members of the Licensing Committee.  It was recommended that licensing authorities adopt a written procedure for the conduct of hearings.  

He explained that the Licensing Act 2003 (Hearings) Regulations 2005 made provision for the holding of hearings required to be held by licensing authorities under the Licensing Act.  

The regulations provided for the timing of hearings and the notification requirements to parties to a hearing of the date, time and place of the hearing and information to accompany that notification.  Regulation 8 made provision for a party to a hearing to provide information to the licensing authority about attendance at a hearing, representation, the seeking of permission for another person to attend to assist the authority and whether the party believed a hearing to be necessary.  Regulations 9-33 provided a range of procedural issues to govern the way in which preparations were made for a hearing, the procedures to be followed, the rights of parties at a hearing and various administrative matters, for example the keeping of a record of the hearing and the manner of giving notices.  Members then discussed in detail the following issues.  Whether hearings should be formal or informal, whether a ward Councillor should be allowed to sit on a sub-Committee which was dealing with an application in his or her area, whether a ward Councillor could attend a hearing either at the request of an applicant or to speak against an application and whether the officer advising the Committee or sub-Committee should retire with them when they consider their decision or whether he/she should be available to be called in to give legal advice.   

RESOLVED:
That

1.
the report be received;

2.
Committee adopt a written procedure for the conduct of hearings based on that set out in the report as amended to suit the circumstances of Ribble Valley; 

3.
Committee take advice from the Director of Legal Services on the location of each hearing, the formality of which should be decided by the individual chairman;

4.
Ward Councillors should not be permitted to be Members of the sub-Committee if the application was for a premises within their ward;

5.
Councillors can attend and speak at a sub-Committee only if they are a party to the hearing or are there to represent a party.  In either case a Councillor must not have a personal or prejudicial interest in the application;  and

6.
the Legal Officer advising the Committee or sub-Committee can be called in at the discretion of the Committee or sub-Committee once they have retired to make their decision – any advice given should then be made public at the hearing. 

849

PROGRESS REPORT

The Director of Legal Services reported to Committee on the progress being made to implement the Licensing Act 2003.

He commented that since the last meeting the first appointed day (7 February 2005) had passed and applications were now being received from existing licensees for conversion of their licences under the Licensing Act 2003.   He commented further that applications had been slow to come in and this had reflected a national trend.  A number of reasons had been suggested for this:

· Firstly the requirement to submit a detailed plan with the application for a premises licence had caused difficulty to some applicants.

· Secondly some applicants had simply had difficulties in filling in the application form and supplying the required documentation.

· Thirdly the annual fee which was payable in respect of premises licences was due on the anniversary of the date on which the licence was granted.  Some applicants may therefore be delaying their application so as to delay payment of the annual fee.

Members expressed their concern of the slow take up of new licences.  In particular their concern was that applications would come all together just before the deadline of 6 August 2005.  The Director of Legal Services commented that an information pack had been sent to all existing licensees which contained all the relevant explanatory notes.  Details of this pack was also on the Council's website.

RESOLVED:
That the report be noted.

850

QUALIFICATIONS REQUIRED FOR NEW PERSONAL LICENCE

The Director of Legal Services informed Committee about the accredited licence qualifications for applicants for new personal licences.  

Applicants for personal licences who did not have grandfather rights or an exemption would need to obtain an accredited qualification first.  The aim of the qualification was to ensure that licence holders were aware of licensing law and the wider social responsibilities attached to the sale of alcohol.  

On the 7 February 2005 the Secretary of State accredited the first two personal licence qualifications under the 2003 Act which were:

· BIIAB Level 2 National Certificate for Personal Licence Holders

· Goal Level 2 Certificate for Personal Licence Holders

RESOLVED:
That the report be noted.

851

LIST OF APPLICATIONS RECEIVED TO DATE

The Director of Legal Services submitted, for information, a list of applications received under the Licensing Act 2003 up to and including 25 March 2005.  

RESOLVED:
That the report be noted.

The meeting closed at 8.33pm.

If you have any queries on these minutes please contact Paul Timson (414403).
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